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Article 1: Identity of the Contractor
Stichting MPS

Branch address: Middel Broekweg 29
2675KB Honselersdijk, The Netherlands
Telephone number: +31 (0)174-615715
Email address: info@my-mps.com

Chamber of Commerce nr: 41169395

Article 2: Definitions
‘General Terms and Conditions’ means these
MPS General Terms and Conditions.

‘Services’ means the services offered by MPS.
‘Customer’ means the natural person or legal entity
to whom an offer is directed or with whom MPS has

entered into an agreement.

‘MPS’ means the legal entity Stichting MPS as
defined in Article 1.

‘Products’ means the certificates, tools and
licences offered for sale by MPS.

‘Website(s)’, the website(s) operated by MPS,
that are accessible at https://my-mps.com

Artlcle 3: Applicability

These General Terms and Conditions will apply
to and form an integral part of any offer made by
MPS and any agreement concluded between MPS
and the Customer, as well as the execution
thereof.

These General Terms and Conditions will also
apply to all MPS work on behalf of the Customer

arising from these. In addition, they apply to any
additional or follow-up orders from the Customer
to MPS.

All provisions of these General Terms and
Conditions are in force between the parties to the
extent that they have not been expressly deviated
from by both parties in writing.

The applicability of the Customer's General Terms
and Conditions is explicitly excluded by MPS.

MPS has the right to amend the General Terms and
Conditions. MPS will inform the Customer of the
amended General Terms and Conditions via the
website and newsletter within a reasonable period
of time. The amended General Terms and
Conditions are binding as of the specified effective
date.

Article 4: Offers and establishment and
termination of agreement

1.

Unless expressly stated otherwise in writing, all
quotations and offers emanating from MPS are
without obligation. An agreement only comes into
being if and to the extent that MPS accepts an
order from the Customer in writing or if an order
is executed by MPS.

MPS-ABC agreements are for an indefinite period
of time. Termination by the Customer is always
only possible before January 1 of the following
calendar year.

Other products and services: the contract
duration of concluded agreements is one year,
unless other arrangements are made in writing.
After that, the contract is tacitly renewed under
the same conditions each time for a term of one
year, unless cancellation has taken place for the
reasons listed below:

The Customer has observed a notice period of one
month: termination of the agreement must be
made in writing at least one month before the end
of the aforementioned initial or extended contract
duration.

MPS terminates the agreement because the
product and/or service concerned is no longer
offered.

If termination takes place before the initial or
extended contract duration has expired, all agreed
fees for the remaining period of that contract
duration will be payable in full by the Customer.

If the agreement is terminated immediately by
MPS as a result of a sanction, breach of contract or
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bankruptcy of the Customer, all agreed fees for
the remaining period of that contract duration
will be payable in full by the Customer.

Article 5: Price (adjustment)

1.

All agreed prices and rates are stated in euros or US
dollars, exclusive of VAT and exclusive of shipping
costs, taxes, levies and the like imposed by third
parties.

MPS has the right to index or otherwise adjust the
rates for existing products and services annually.
New rates are effective January 1 and apply to all
agreements, including those entered into during the
previous calendar year. Rate changes for MPS-ABC
customers will be communicated by no later than 1
November.

Article 6: Invoicing

1.

The invoice must always be paid within thirty (30)
days of the date of the invoice. If the payment term is
exceeded, the Customer may be charged court costs
and out-of-court costs related to collection, along
with the statutory commercial interest rate.

If the services mentioned in the agreement or project
plan have not been taken up within six (6) months of
the signing of the agreement, MPS will still charge for
them, unless the reason that the services have not
been taken up is attributable to MPS, or because the
costs of these services should be borne by MPS for
other reasons.

Objections to the amount of an invoice do not
suspend the payment obligation.

The Customer must promptly inform MPS of any
change in the Chamber of Commerce/group
structure/financial position if it may materially
affect the agreement MPS has with the Customer.

Article 7: Business account
1. MPS offers the Customer the opportunity to create

a business account on the Website in the Customer
Portal. The Customer can carry out record-keeping
and perform other operations through the
Customer Portal.

. The Customer is responsible for maintaining the

confidentiality of the login details of the business
account and the activities taking place from the
business account.

The Customer is responsible for the accuracy and
completeness of all data and information supplied
by or on behalf of the Customer (via external
systems).

4.,

MPS may be confident that all communications
received from the business account are made on
behalf of the Customer. The Customer will inform
MPS as soon as possible if it suspects that
unauthorised persons have gained access to the
business account. The Customer is fully responsible
and liable for damages and costs resulting from the
use of the business account, unless demonstrably
unlawful access to the business account has been
obtained through the actions of MPS.

Article 8: Delivery periods

1.

Delivery dates specified by MPS are indicative and if
exceeded do not entitle the Customer to dissolution
or damages, unless the parties have agreed otherwise
in writing.

Article 9: Data Policy

1.

The Customer grants MPS the right to collect,
process, analyse and (subject to conditions) share
the Customer's data in accordance with the MPS data
policy. Data that the Customer enters into the MPS
software will remain under the control of MPS and
will be used only anonymously and untraceably,
unless the Customer gives explicit written consent to
share data connected to their name.

MPS processes Customer data in accordance with its
data policy as published on www.my-mps.com.

Through references or hyperlinks on the Website, the
Customer may visit other websites to which the
privacy and data policy of the relevant organisation
apply. MPS advises the Customer to take note of the
policy of this organisation before making personal
and/or company data available.

Article 10: Data protection

1.

MPS and the Customer must comply with all relevant
privacy laws and regulations applicable to MPS and
the Customer respectively, in performing the
agreement that they have mutually entered into.

If and to the extent that MPS processes personal data
as an independent data controller, this is done in
accordance with the MPS privacy policy as available
on the Website (www.my-mps.com/privacy).

Article 11: Duty of confidentiality

1.

The parties may not disclose in any manner any
information that comes to their knowledge in the
context of the agreement, the confidential nature of
which they know or may reasonably suspect, unless
the party releasing the information has received prior
written consent from the other party or parties.
This duty of confidentiality continues for a period of
two (2) years after the end of the agreement.
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Article 12: Complaints

1. Complaints must be submitted to MPS within one

month after the Customer has identified a
shortcoming. The complaint must be submitted via
the Website or by email, along with any information
deemed necessary by MPS for the proper handling of
the complaint.

In any case, it must specify the company to which the
complaint relates and the period during which the
alleged shortcoming is claimed to have occurred,
supported by documentary evidence proving the
shortcoming. If the complaint does not meet these
requirements, the complaint will not have to be
processed.

Complaints related to the audit and/or certification
process are subject to the General Terms and
Conditions of ECAS B.V. (available at www.ecas.nl).
A complaint does not suspend the Customer's
obligation to pay the fees the Customer owes to
MPS.

Article 13: Liability

1.

The liability of MPS liability is at all times limited to
direct damage caused by wilful misconduct or gross
negligence of MPS. Any compensation for damage -
with the exception of the situation described in
paragraph 2 of the article - is always limited to the
net amount invoiced by MPS to the Customer during
the 12 months preceding the occurrence of the
damage.

The total liability of MPS is in any case always
limited to the amount paid out by the liability
insurer in the case in question, even if this is less
than the net amount invoiced by MPS to the
Customer during the 12 months preceding the
occurrence of the damage.

MPS is not liable for damage of any kind arising
because MPS has relied on incorrect and/or
incomplete information provided by or on behalf of
the Customer.

MPS can never be held liable for any indirect
damages, including consequential damages, loss of
profit, loss of savings and losses due to business
interruption. Also excluded is the liability of MPS
related to the corruption, destruction or loss of data.

The Customer indemnifies MPS against all claims
from third parties for compensation for damage or
otherwise, which are directly or indirectly related to
the performance of the agreement between MPS
and the Customer. Third parties also include, in
particular, customers of the Customer who have

given the Customer access to their specific product
and other data via MPS software.

Use of all MPS software is entirely at the Customer's
own risk. MPS is no way liable for failures in the
operation of its software, of whatever nature, and for
the damages and/or claims arising for the Customer
from the malfunctioning of its software.

MPS strives to present as accurately as possible all
data and other information provided by or on behalf
of the Customer. Despite this care and attention, data
and/or other information may be incomplete or
incorrect. MPS cannot be held liable for this,
regardless of the nature of the damage.

Article 14: Force majeure

1.

In the event of force majeure, MPS is not obliged to
fulfil its obligations to the Customer and is entitled to
suspend its obligations for the duration of the force
majeure.

Force majeure includes such unforeseen incidents
and situations that exert a clearly demonstrable and
directly effective influence on MPS and its
organisation, or a third party from which MPS
purchases goods or services. Examples include
strikes, illness among personnel, fire, flood, water
damage, wars and uprisings, an epidemic or
pandemics, government restrictions, business
interruptions, energy failures, failures in a
telecommunications or other network or connection
or communication systems used and/or the
unavailability of the Website at any time, non-
delivery or non-timely delivery by suppliers or other
engaged third parties. In the event of force majeure,
MPS will notify the Customer as soon as possible.

Article 15: Right of use
1. The intellectual property rights to all analyses,

designs, software, documentation, reports and
quotations, and any other material originating from
MPS, belong exclusively to MPS or its suppliers. The
Customer only acquires usage and/or other rights
therefrom when and in so far as these are expressly
granted by means of a separate agreement.

Intellectual property rights mean patent, copyright,
trademark, design and model rights and/or other
intellectual property rights, including patentable or
non-patentable technical and/or commercial know-
how, methods and concepts.

If MPS grants the Customer rights as referred to in
paragraph 1, they only apply for the duration of the
agreement in question and for the intended use.
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Rights of use are transferable only with the written Article 18: Divisibility

consent of MPS. Those cases not provided for in these General Terms

] ] ] and Conditions are also governed by the laws of the
3. The Customer is not permitted to rent, sell, dispose Netherlands.

of, lease, pledge, or transfer as collateral the
material referred to in paragraph 1 to third parties
or to cede it to third parties under any title, or to
allow third parties to use it, all of which in the
broadest sense of the word and irrespective of the
purpose.

If any provision of these Terms and Conditions
should be unlawful, void or for any other reason
unenforceable, then that particular provision will be
severable from these General Terms and Conditions
without affecting the validity and enforceability of
the other provisions.

4.  MPS software is protected by intellectual property
rights. Use of it is not permitted when this is in
violation of the Copyright Act and other applicable
laws and regulations. The intellectual property
rights relating to the information provided via the
MPS communication channels belong to MPS or

Article 19: Waiver

The failure of MPS to exercise its rights under the
agreement or delay in doing so will never be
construed as a waiver thereof.

third parties. It is not permitted to reproduce, edit, Article 20: Versions
make. av‘?\il.able to .the public or commercially These General Terms and Conditions are written in
exploit this information. multiple languages. The Dutch language version is

the only binding version; the versions in other
language are written for information purposes only.
Article 16: Access to account
MPS has the right to block access to an account or
data without prior explanation if:
- fraudulent use is detected;
- asubscription or trial subscription has expired;
- the e-mail address registered with the account
does not exist or does not belong to the
administrator or user of the account;
- the fee for a product or service has not been paid
within the period specified on the invoice.

Article 17: Applicable law and choice of

forum
1. All offers, assignments and agreements are
governed by the laws of the Netherlands at all
times. The applicability of the Vienna Convention
on Contracts for the International Sale of Goods is
explicitly excluded.

2. All disputes related to or arising from offers made
by MPS, or agreements concluded with it, will be
submitted to the competent court of the place
where the registered office of MPS is located. MPS
has the right to choose to submit disputes to the
competent court in the area in which the Customer
is located.

3. Notwithstanding the provisions of paragraph 2,
MPS and the Customer may agree to submit any
dispute to an arbitration board acting in
accordance with the regulations of the Netherlands
Arbitration Institute, whose decision will be
considered binding by both parties.



